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. One US. Attorney Too Many

By Gerald L. Shargel

ew York is the only
American city under
the jurisdiction of two
Federal prosecutors.
This * represents a
threat to justice,
Since the 1860's, Brooklyn, Queens
and Staten Island have fallen under
the authority of the United States
Attorney for the Eastern District of
New. York which also includes Nas-
sau and Suffolk Counties on Long
Island. Manhattan and the Bronx are
tied to Westchester, Rockland and
several other upstate counties to
form the Southern District.
This division of jurisdiction may
- have made sense once, But it has long
since become a detriment to the effi-
ciency of both prosecutors' offices
and the rights of defendants charged
with Federal crimes.
. All too frequently, the division pro-
duces intramurel 'ivalry. Many
crimes, particularly sophisticated
ones, can be prosecuted in either dis-
trict, In recent years, the two offices
have struggled bitterly over the right
to prosecute high-profile defendants.
. Petty disputes have given rise to pro-

fessional jealousy, even vindictive-
ness. The squabbles have necessitat-
ed Justice Department intervention,
with the spoils going to the prosecutor
who at the moment wiclded the most
political clout.

The organized-crime units of both
offices have long been at odds. In the
John Gotti case, both prosecutors ran
simultaneous and overlapping grand
jury investigations, both focusing on
the murder of Paul Castellano in 1985,
After an acrimonious battle in Wash-
ington, which produced the resigna-
tion of a senior Southern District
prosecutor, the Eastern District won
the right to prosecute. The investiga-
tion of the Asian gang Born to Kill
again found the districts competing,
and again the Eastern District-won,

Twenty-five years ago, when | be-
gan practicing as a criminal defense
lawyer, the Southern District, with its
courthouse in Manhattan, was clearly
regarded as the premier office. Its
lawyers were among the best educat-
ed and most experienced. They were

. considered elite and, not to disap-

point, acted accordingly.

The Brooklyn office, the Eastern
District, was considered the poor
stepsister. Its lawyers tended to come
from second- and third-tier schools,

often by way of the political club-
house, While the Southern District
routinely prosecuted sophisticated
white-collar crime, the Eastern Dis-
trict had more than its share of truck
hijackings and postal thefts.

After Rudolph Giuliani left the
Southern District to pursue another
career, the balance of influence shift-
ed to Brooklyn. Today, lawyers who
practice in both dis{ricts sense that

As two fight over
New York City,.
everybody loses.

the balance is shifting again.

Such contests are not in the public
interest, Refusal to share informa-
tion, or
with the prosecution, and confusion
does not help the side required to
prove guilt beyond a reasonable
doubt.

The contest is won only by scoring
successes in the media, which count

even witnesses, interferes

and compare the big convictions, The
prosecutor who'loses a major case
feels the fear of losing face with his or
her rival, especially if the prosecutor
fought to get the case. With such
pressure, winning can become more
impoftant than justice. Victory at any
cosl usually costs the fundamental
rights of people charged with crimes,
© With about 7.5 million people, New
York City has roughly the same popu-
lation as New Jersey, which has a
single U.S. Attorney. Similarly, there
should be one district, with. one U.S.
Attorney, for New York City. The
Long Island and upstate counties in
the Eastern and Southern districts
have a combined population of about
4,5 million.” While it may be a geo-
graphical stretch to include counties
as far east as Suffolk and as far north
as Dutchess in one district, the main
offices of the two Federal prosecutors
who represent these counties now are
within a mile of each.other,
Redistricting would ,end’ this ab-
surdity and ,éhmmalc the undignified
notion of criminal defendants as tro-
phies, to be fought for and won by
prosecutorjal acts of aggression,
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